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(b) No policy issued by an insurer 
subsequent to revocation of a reinsur-
ance agreement will be reinsured by 
FCIC. Policies in effect at the time of 
revocation will continue to be rein-
sured by FCIC for the balance of the 
crop year then in effect for the applica-
ble crop. However, if materially false 
information is made to the Corporation 
and that information directly affects 
the ability of the Company to perform 
under the Agreement, or if the Com-
pany commits any fraudulent or crimi-
nal act in relation to the Standard Re-
insurance Agreement or any policy re-
insured under the Agreement, FCIC 
may require that the Company transfer 
the servicing and contractual right to 
all business in effect and reinsured by 
the Corporation to the Corporation. 

[52 FR 17543, May 11, 1987. Redesignated at 53 
FR 3, Jan. 4, 1988, and 53 FR 10527, Apr. 1, 
1988, as amended at 60 FR 57904, Nov. 24, 1995] 

§ 400.176 State action preemptions. 

(a) No policyholder shall have re-
course to any state guaranty fund or 
similar state administered program for 
crop or premium losses reinsured under 
such Standard Reinsurance Agreement. 
No assessments for such State funds or 
programs shall be computed or levied 
on companies for or on account of any 
premiums payable on policies of Mul-
tiple Peril Crop Insurance reinsured by 
the Corporation. 

(b) No policy of insurance reinsured 
by the Corporation and no claim, set-
tlement, or adjustment action with re-
spect to any such policy shall provide a 
basis for a claim of punitive or com-
pensatory damages or an award of at-
torney fees or other costs against the 
Company issuing such policy, unless a 
determination is obtained from the 
Corporation that the Company, its em-
ployee, agent or loss adjuster failed to 
comply with the terms of the policy or 
procedures issued by the Corporation 
and such failure resulted in the insured 
receiving a payment in an amount that 
is less than the amount to which the 
insured was entitled. 

[52 FR 17543, May 11, 1987. Redesignated at 53 
FR 3, Jan. 4, 1988, and 53 FR 10527, Apr. 1, 
1988, as amended at 69 FR 48730, Aug. 10, 2004] 

§ 400.177 [Reserved] 

Subpart M—Agency Sales and 
Service Contract—Standards 
for Approval 

AUTHORITY: 7 U.S.C. 1506, 1516. 

SOURCE: 53 FR 24015, June 27, 1988, unless 
otherwise noted. 

§ 400.201 Applicability of standards. 

Federal Crop Insurance Corporation 
will offer an Agency Sales and Service 
Contract (the Contract) to private enti-
ties meeting the requirements set forth 
in this subpart under which the Cor-
poration will insure producers of agri-
cultural commodities. The Contract 
will be consistent with the require-
ments of the Federal Crop Insurance 
Act, as amended, and the provisions of 
the regulations of the Corporation 
found at chapter IV of title 7 of the 
Code of Federal Regulations. The 
Standards contained herein are re-
quired for an entity to be a contractor 
under the Contract. 

§ 400.202 Definitions. 

For the purpose of these Standards: 
(a) Agency Sales and Service Contract 

or the Contract means the written 
agreement between the Federal Crop 
Insurance Corporation (Corporation) 
and a private entity (Contractor) for 
the purpose of selling and servicing 
Federal Crop Insurance policies and in-
cludes, but is not limited to, the fol-
lowing: 

(1) The Agency Sales and Service 
Contract; 

(2) Any Appendix to the Agency Sales 
and Service Contract issued by the Cor-
poration; 

(3) The annual approved Plan or Op-
eration; and 

(4) Any amendment adopted by the 
parties. 

(b) BELL 208B (or compatible) modem— 
means a modem meeting the standards 
developed by BELL Laboratories for 
dial-up, half-duplex, 4800 or 9600 bits 
per second (bps) transmission of data 
utilizing 3780 (or 2780) protocol. 

(c) Contract, the see Agency Sales and 
Service Contract. 
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(d) Contractor’s electronic system (sys-
tem) means the data processing hard-
ware and software, data communica-
tions hardware and software, and print-
ers utilized with the system. 

(e) CPA means a Certified Public Ac-
countant who is licensed as such by the 
State in which the CPA practices. 

(f) CPA Audit means a professional 
examination conducted by a CPA in ac-
cordance with generally accepted au-
diting standards of a Financial State-
ment on the basis of which the CPA ex-
presses an independent professional 
opinion respecting the fairness of pres-
entation of the Financial Statement. 

(g) Current Assets means cash and 
other assets that are reasonably ex-
pected to be realized in cash or sold or 
consumed during the normal operation 
cycle of the business or within one year 
if the operation cycle is shorter than 
one year. 

(h) Current Liabilities means those li-
abilities expected to be satisfied by ei-
ther the use of assets classified as cur-
rent in the same balance sheet, or the 
creation of other current liabilities, or 
those expected to be satisfied within a 
relatively short period of time, usually 
one year. 

(i) Financial Statement means the doc-
uments submitted to the Corporation 
by a private entity which portray the 
financial information of the entity. 
The financial statement must be pre-
pared in accordance with Generally Ac-
cepted Accounting Principles (GAAP) 
and reflect the financial position in the 
Statement of Financial Condition or 
Balance Sheet; and the result of oper-
ations in the Statement of Profit and 
Loss or Income Statement. 

(j) Processing representative means a 
person or organization designated by 
the Contractor to be responsible for 
data entry and electronic transmission 
of data contained on crop insurance 
documents. 

(k) Sales means new applications and 
renewals of FCIC policies. 

(l) Suspended Data Notice means a no-
tification of a temporary stop or delay 
in the processing of data transmitted 
to the Corporation by the Contractor 
because the same is incomplete, non- 
processable, obsolete, or erroneous. 

(m) 3780 protocol—means the data 
communications protocol (standard) 

that is a binary synchronous commu-
nications (BSC), International Business 
Systems (IBM)-defined, byte controlled 
communications protocol, using con-
trol characters and synchronized trans-
mission of binary coded data. 

§ 400.203 Financial statement and cer-
tification. 

(a) An entity desiring to become or 
continue as a contractor shall submit 
to the Corporation a financial state-
ment which is as of a date not more 
than eighteen (18) months prior to the 
date of submission. 

(b) The financial statement sub-
mitted shall be audited by a CPA (CPA 
Audit); or if a CPA audited financial 
statement is not available, the state-
ment submitted to the Corporation 
must be accompanied by a certification 
of: 

(1) The owner, if the business entity 
is a sole proprietorship; or 

(2) At least one of the general part-
ners, if the business entity is a partner-
ship; or 

(3) The Chief Executive Officer and 
Treasurer, if the business entity is a 
Corporation, that said statement fairly 
represents the financial condition of 
the entity on the date of such certifi-
cation to the Corporation. If the finan-
cial statement as certified by the Chief 
Executive Officer and Treasurer, part-
ner, or owner is submitted, a CPA au-
dited financial statement must be sub-
mitted if subsequently available. 

§ 400.204 Notification of deviation 
from standards. 

A Contractor shall advise the Cor-
poration immediately if the Contractor 
deviates from the requirements of 
these standards. The Corporation may 
require the Contractor to show compli-
ance with these standards during the 
contract year if the Corporation deter-
mines that such submission is nec-
essary. If the Corporation determines 
that the deviation is temporary, the 
Corporation may grant a temporary 
waiver pending compliance within a 
specified period of time. A waiver of 
any provision of these standards will 
not be granted to an applicant for a 
contract. 
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